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Response, Compensation, and
Liability Act of 1980,

42 U.S.C. § 9606(a).

AMENDED

I. AUTHORITY

This Unilateral Administrative Order~("0rder") is issued pursuant to the authority vested

- 'in the President of the United States by Section 106(a) of the Compre;hensive Environmental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. § 9606(a), as amended by the
Superfund Amendments and Reauthorization Act of 1986, a.nd the Small Business Liability
Relief and Brownfields Revitalization Act of 2002 ("CERCLA"). The President delegated this
authority to the Administrator of the United States Environmental Protection Agency ("EPA" or
"Agency") by Executive Order 12580, January 23, 1987, 52 Fed. Reg. 2923, and further
delegated it to the Assistant Administrator for Solid Waste and Emergency Response and the
Regional Administrators by EPA Delegation Nos. 14-14-A and 14-14-B. This authority has been
duly redelegated to the Branch Chief, Superfund Division, EPA Region 9 ("Branch Chief"), by

delegations dated September 29, 1997, and November 16, 2001.



IL. PARTIES BOUND

1. Tf.1is Order shall abply to and be binding on Advanced Packaging Products, Inc.
(“APP”), Ginger Root., LLC (“Ginger Root”), i’JH Brands, Inc. (“PJHB”) and SteQen Renshaw
(“Renshaw™), collectively herein referenced as “Respondents.” This Order shall be binding on
Respondénts and any agents, officers, employees, successors and assigns. No change in
ownership or operational status will alter Respondents’ obligations under this Order.
Notwithstandi’hg the terms of any contract or agreement, Respondents are responsible for
compliance with this Ordér and for ensuring that its employees, contractors, and agents comply
with this Order. Respondents shall provide a copy of this Order to all contractors,
subcontractors, and consultants that are retained by it to perform the work required by this Order
within thrge (3) days after the Effective Date of this Order or within three (3) days of retaining
their serv.ices, whichever is later.

2. Resandents may not convey any title, easement, or other interest that they may
have in any property cofnprising the Site, as the term “Site” is defined below, without a provision
permitting the continuous implementation of the provi_sioﬁs of this Order. If Respondents wish
to transfer any titlé, easement, or other interest that it may have in any property comprising the
Site, Respondents shall provide a copy of this Order to any subsequent owner(s) or successor(s)

.beforc any ownership rights are transferred. In such case, Respondents shall advise EPA as soon
as practical prior to any anticipated transfer of interest.

III. DEFINITIONS

3. Unless otherwise expressly provided herein, the terms used in this Order that are
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever the terms listed below are used

2



in this Order, or in the exhibits attached hereto and incorporated hereunder, the following
definitions shall apply:

“Days” shall mean consecutive calendar da-ys unléss expressly stated otherwise.
“Wofkjng days” shall mean consecutive calendar days other than a Saturday, Sunday, or federal
hol'iday. In cqmp’uting any period of time under this Ord'erlwheré the last day would fali ona
Saturday, Sﬁnday, or federal holiday, the period shall run until the close of business of the next
working day.

“CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986 and by the Small Business Liability Relief and Brownfields
Revitalization Act of 2002, 42 U.S.C. § 9601 et seq. |

“Unilateral Order” or “Order” shall mean this amended Unilatéfal Administrative
Order, EPA docket number 9-2006-0011A, and any exhibits attached hereto, unless otherwise
noted. In the event of a conflict Between this Order and any exhibit, this Order shall control.

“EPA” shall mean the United States Environmental Protection Agency and any
successor departments or agencies of the United States.

“National Contingency Plan” or “NCP” shall mean the National Oil and
vHazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R: Part 300.

“Paragraph” shall me.an a portion of this Order identified by an Arabic numeral.

“Response Action” shall be those. specific work items Respondents are requiréd to
perform at the Site pursuant to this Order, as set forth in Section IX of this Order.

“Section” shall mean a portion of this Order identified by a Roman numeral,
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unless otherwise stated. .

“Site” shall mean the facility located at 16131 Maple Avenue, in Carson, Los
Angeles County, in addition to any associated personal property, such as motor vehicles, trailers,
containers, and other real property at which hazardous substances exist from the operation of the
facility, migration from the January 9, 2006 fire cir where containers of hazardous substances
were impacted from the fire.

“State” shall mean the state of California, and all of its political subdii/isions,
including the Department of Toxic Substances Control (“DTSC”).

“United States” siiall mean the United States of America.

IV. FINDINGS OF FACT

4. Siie description

The Site was operated as a paint and automotive liquids blending and packaging firm,
blending solvents and other liquids to customer specifications, sometimes using propane as a
propeliant for aerosol spray cans. The Site includes a brick building and a fenced storage yard
that 1s paved with asphalt. A fire onJ anuary 9, 2006, substantially destroyed the business
operations, and impacted various bulk and non-bulk containers in the storage yard.
| There are approximétely 250 fire-damaged containers of hazardous substances at the Site,
and many other containers storing suspected hazardous substances that appear to be unlabeled
and stored in excess of the authorized holding times under state and federal law. Additionally,
there are three industrial propane cylinders, at least one of which was destroyed in the fire.

The Site is in a generally industrial arezi, and is bounded by another commercial facility
with a chemical storage area, and by a plant nurse-ry. Hazardous substances may have migrated
from the Site after the January 9, 2006 fire, and che.mical containers at the J.W. Miller Property

4



may have been damaged by the fire and threaten relea_se. -

S. Site ownership an.d operation

Gingelr Root is the owner of the Site, and PJHB, acting through APP and Renshaw,
maintains operational control ovér the facilities, equipment, materials and vehicles at the Site.
APP is the alter ego of Renshaw, as the shareholder and president of the inadequately capitalized
corporation without liability insurance or other significant assets to satisfy corporate obligations;
Renshaw used APP as a shell, instrumentality or conduit for the business of PTJHB. Renshaw
abandoned the facility in May 2006, leaving no contact information and failing to return
messages from EPA. APP also is an alter ego of PJHB, which controlled virtually all aspects of
APP’s operations, including controlling decisions on worker safety equipment and protocol,
excluding the titled APP management from operational decisions, and directly operating APP’s
facility since April 2004 in the absence of title APP managemenf.
6. . Release Characteristics

Hazardous substances at the Site are stored within the 250 drums and other containers,
and include aromatic solvents such as toluene, xylene, ethyl benzene, methyl¢ne chloride and
acetone. Additionally, there are several thousand containers.of solvents and explosive mgterials
inside the warehouse at the Site, now abandoned. EPA sampled a survey of the containers and
confirmed that many are ignitable, and therefore are characterized as a hazardous waste pursuant
to 40 C.F.R. § 261.21. These containers of hazardous substances are distributed throughout the
Site. These hazardous substances have re_mained at the Site since the fire on January 9, 2006, -
aﬁd many of the containers are compromiSed and subject to catastrophic failure and further

release of hazardous substances. Fire suppression run-off has spread hazardous substances

throughout the Site, and rains may continue to mobilize this contamination. There is limited
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security at the Site and the drum storage area is vulnerable to vandalism and burglary.
Additionally, the containers are exposea to weather. More specific details of materials at the Site
and release conditions are stated in the Memorandum Regquest for a Time-Critical Removal
Action at the Advanced Packaging and Products Site (the “Action Memorandum”), including
amendments, attached with this Order as Appendix A.

The materials EPA observed at the Site and referenced in the Action Memorandum are
.“hazardous substances,” as-defined by Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), and
by meeting requirements set forth in 40-C.F.R. §§ 261.21(a)(1). Threats to public‘health or the
environment stem from the significant potential for releases due to vandalism, weather, fire, and
deteriorating containers. Vandalism, fire, and deteriorating containers create an imminent and
substantial threat of a catastrophic release of hazardous substances at the Site, and the migration
of hazardous substances from the Site. EPA issued to APP a unilateral administrative order to
compel a response at the Site on -April 13, 2006 (the “Original Order.”) Through Renshaw, APP
provided a notice of intent to clor.nply with the Original Order on April 21, 2006, but has not
conducted any response pursuant to the Original Order.

The administrative record supporting this action is available for review at the EPA,

Region 9 offices located at 75 Hawthorne Street, San Francisco, California.

V. CONCLUSIONS OF LAW

.7. The Site is a “facility” as that term is defined in Section 101(9) of CERCLA, 42
U.S.C. § 9601(9). | |

8. APP, PJHB, Renshaw and Ginger Root are each a “person” as that term is defined
in Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).

9. - APP, Renshaw anld PJHB operated the Site during the fire that occurred on
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January 9, 2006, and presently maintain operational control over the Site. Ginger Root is the
owner of the Site. Accordingly, Respondents are “liable” within the meaning of Section 107(a)
of CERCLA,42US.C. § 9607(a)(1), and are subject to this Ord¢r under Section 106(a) of.
CERCLA, 42 U.S.C. § 9606(a).

10.  The materials identified in the Appendix A are “hazardous substances” as that
term is defined in Section 101(14) of CERCLA, 42 U.S.C. § 9601(14). Hazardous substances
disposed, leaking or threatening fo leak from the Site constitute a “release,” as that term is
defined in Sectioﬁ 101(22) of CERCLA, 42 U.S.C. § 9601(22).

1. The actual or threatened release of hazardous substance:s from the Site constitutes
an imminent and substantial endaﬁgerment to the public health or welfare or thle environment,
within the meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

VI. DETERMINATIONS

" Based on the Findings of Fact and the Conclusions of LaQ stated herein, the Branch Chief
has made the following determinations:

12, That an actual or threatened release of hazardons substances from the Site
presents an imminent and substantial endangerment to the public health or welfare or the
environment.

13. That conditions at the Site constitute a threat to public health or welfare or the
environment based on consideration of the factors stated in the NCP at 40 C.F.R. § 300.-415(b),
and that the actions required by this Order are necessary to protect the public health or welfare or
the environment. .

14, That the actions required by this Order, if properly performed, will be consistent

with the NCP, and are appropriate to protect the public health or welfare or the environment.
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VII. NOTICE TO THE STATE

15. Pursuant to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a), EPA has notified

the State of the issuance of this Order by providing a copy of this Order.

VIII. EFFECTIVE DATE
16. This Order is deerﬁed effective on receipt (the “Effective Date”), unless a
conference is requested as provided herein. If such a conference is requested, this Order shall be
effective the .second day following the day of such conference unless modified in writing by
EPA. This Order does not supercede the April 21, 2006 Notice of Intent .to Comply from APP
pursuant to the Original Order,'o.r any violations of the Original Order that occurred prior to the
Effective Date of this Order.
IX. ORDER

17.  Based on the Findings of Fact, Conclusions of Law, and Determinations, EPA

hereby orders Respondents to perform the specific work set forth below under the direction of the
EPA On Scene Coordinator (“OSC”), as designated in Section XIV, and to comply with all
requirements of this Order until EPA provides notice that the Response Action is complete.

A. Work to be Performed

18. Respondents shall immediately restrict access to the Site and, for the duration of
the response action required by this Order, Respondents shall not allow. any materials, equipment,
or any other personal property to be removed from or brought into the facility at the Site without
prior EPA approval.

9. Within fourteen (14) days after the Effective Date of this Order, Respondents shall
submit to EPA for approval, a Work Plan for the removal of hazardous substances from the Site.
The Work Plan shall provide a concise description of the activities to be conducted to comply
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with the requirements of this Order, and shall include a proposed schedule for implementing and ‘

completing such activities. The Work Plan shall comply with the guidelines for preparation

provided in Paragraph 21, below, and at a minimum, shall require the Respondents to perform

and complete the following removal activities within forty (40) days after EPA approves the

~ Work Plan pursuant to Paragraphs 21 and 24 of this Order.

A)

B)

o

For all areas of the Site, sample and characterize all materials (including tanks,
drums and containers), except those clearly contained in original packaging,
undamaged, and clearly labeled as to their contents. Characterization shall
include an assessment of whether any hazardous substance is salable product. For
each hazardous substance that would be designated salable product, the
assessment shall include a statement of the use of the material, the useful life of
the material, the value of the material and anticipated consumers of the matlerial.v
Also, in all areas of the Site, chargcterize the building and pavement surfaces and
subsurface soils to depth of three (3) feet;

Perform aif monitoring and sampiing in accordance with Occupational Safety and
Health Administration (“OSHA”) regulations @ring all phases of the removal
action, especially when there ié a potential for airborne releases of toxic air
contaminants. Use operational controls such as dust containment or suppression
to abate fugitive dust emissions;

Segregate all hazardous substances to ensure incompatible substances pose no
threat of violent reaction, fire, or explosion; bulk, repackage and remove non-
hazardous chemicals to the appropriate solid waste disposal facility, recycling
facility or return to distributor/manufacturer. All hazardous substances that are
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D)

E)

F)

G)

20.

salable product must be segregated and stored in a proper manner consistent with

reasqnable commercial practices;

Properly bulk, repackage, tranéport and dispose in accordance with all applicable
or appropriate regulations, all hazardous subst;mces at the Site or, where feasible,
implement altémagive tfeatment or reuse/recycling options. Each transfer of
hazardous substances, pollutants or contaminants off-Site must be consistent with
Section 121(d)(3)-of CERCLA, 42-U.S.C. § 9621(d)(3), and the EPA “Revised
P.rocedures for Implementing off-Site kesponsg Actions,” (OSWER Directive
98343.11, November 13, 1987);

Assess bujlding structures, soil and pavement for contamination and remove any
remaining grossly contaminated equipment, structures, r_esidue, soil and debris for
proper disposal or other disposition;

Répair or réplace structures, fences, wells or other improvements that were
contaminated or damaged in the course of responding to contamination; and
Provide EPA with copies of all documentation related to off-Site disposal or other
disposition of wastes inclﬁding, but not limited to, manifests, waste profiles and
analytical data and disposal costs.

Within five (5) days of the Effective Date of this Order, the Respondents shall

provide EPA with documentation that adequately demonstrates their financial ability to complete

the work to be performed pursuant to this Order. Examples of adequate financial documentation

that EPA may accept include, but are not limited to, a signed contract or guarantee on the part of

the Respondents’ contractor that it will complete the work to be performed, a letter of credit from

a financial institution, or an escrow account for the value of the work to be performed.
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21. The Work Plan réquired in Paragraph 19 shall be reviewed by EPA, which may
appro?e, disapprove, require revi;sions, or m.odify the Work Plan. Once approved, the Work Plan
ghall be deemed to be incorporated into and made a fully enforceable part of this Order. The

j
Respondents shall implement the Work Plan as finally approved by the EPA. In addition to the
: requirerﬁents listed in Paragraph 19, the Work Plan shall include: |

A) A Health & Safety Plan,.prepared in accordance ;Jvith EP.A’S Superfund Standard

Operating Safety Guide, dated June 1992, whiéh complies with all current OSHA

regl;latioﬁs applicable to Hazardous Waste Op(_arations and Emergency Response, 29

C.F.R. Part 1910. Respo'indems shall incorporate all changes to the Health & Safety Plan

recommended by EPA aﬁd implement the Health & Safety Plan ;hroughout the

performance of the rémoval action; and

B). A Quality Assurance Project Plan (“QAPP”) that is consistent with EPA Guidance

for Quality Assurance Project Plans (EPA QA/G-S); Preparation of a U.S. EPA Region 9

Field Sample Plan for EP.:A-Lead Superfund Projects (Documen.t Control No.: 9QA-05-

93); and Guidance for the Data Quality Objectives Process (EPA QA/G-4).

22. Res'.pondents-shall proilide EPA with a written report on completion of the
transportation of hazardous substances or wastes for disposal or recycling. This report should
contain a summary of the activities to comply with this Order. Within fifteen (15) days after
complgting the Response Action; Respondents shall provide EPA with this final summary report,
which also shall include all invoices submitted by contractors (which ;hall identify specific work
performed), and copies of all analytical data generated during the response action.

23; All documents, including technical reports and other conespoﬁdence to be
submitted by the Respondents pursuant to this Order, shall be sent by over-night mail to the
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following addressees or to such ofther addressees as EPA hereafter may designate in writing, and
shall be deemed submitted on the date roceived by EPA.

Robert Wise, Federal On.-Scene Coordinator

US Environmental Protection Agency

EPA, Region 9

2250 Obispo Road, Suite 101

Signal Hill, CA 90755
Respondents shall submit two (2) copies of each document to EPA.

24.  EPA shall review, comment, and approve or disapprove each plan, report, or other
deliverable submitted by Respondent. All EPA comments on draft deliverables shall be
incorporated by tho Respondent. ‘EPA shall notify the Respondents in writing of EPA's approval
or disapproval‘of a final deliveraole. In the event of any disapproval, EPA shall specify the
reasons for such disapproval, EPA'S required modifications, and a time frame for submission of
t‘he revised report, document, or deliverable. If the modified report, document or deliverable is
again disapproved by EPA, EPA lfirst shall notify.the Respondents of its disapproval of the
resubmitted report, document, or-delii/erable; and then may draft its own report, document or
~ deliverable and incorporate it as part of this Order, may seek penalties from the Respondents for
failing to comply with this Order, and may conduct the remaining work required by this Order
and seek to recover-costs from the Respondents.

25. For purposes of this Order, EPA's authorized representatives shall include, but not

be limited to, consultants and contractors hired by EPA to oversee the activities required by this

Order.

B. Selection of Contractor(s) and Subcontractor(s)
26. All work performed by or on behalf of Respondents pursuant to this Order shall
be performed by qualified individuals or contractors with expertise in hazardous waste site
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investigation or remediation, unless agreed otherwise by EPA. Respondents shall, wi.thin ten
(10) days after the Effective Date;of this Order, notify EPA in writing of the name, title and
qualifications of the individual(s)i who will be responsible for caﬁying out the terms ef this
Order, and the name(s) of any contractor(s) or subcontractor(s). The qualifications of the
persons, contractors, and suecontfactors undertaking the work for Respondents shall be subject io
EPA review and approval.

27. If EPA disa.pproves of any person's or contractor's technical or work-experience
qualifications, EPA will notify the Respondents in writing. Respondents shall,.within five (5)
working days of Respondents’ receipt of EPA's written notice, notify EPA of the identity and
qualificétions of the replacement(s). Should EPA disapprove of the proposed replacement(s),
Respondents shall be deemed to have failed to comply with the Order.

28. Respondents may i_propose to change the individual(s), contractor(s), or
subcontractor(s) retained to direct and supervise the work required by this Order. If Respondents
wish to propose such a change, Riespondents shall notify EPA in writing of the name, title, and
qualifications of the proposed individual(s), proposed contractor(s), or proposed subconteactor(s),
and such individual(s), contractor(s) or subcontractor(s) shall be subject to approval by EPA in
accordance with the terms of Paragraphs 26 and 27, above The naming of any replacement(s) by
Respondents shall not extend any deadlines reqeired by this Order nor relieve fhe Respondents of
a}ly of their obligations to perform the work required by this Order.

29. Respondents shall notify EPA of the respective field activities at least twe'nty-four
(24) hours before initiating them S0 that EPA may adequately schedule oversight tasks.

‘ 30.  Respondents shall submit to EPA a certification that Respondents or their

contractor(s) and subcontractor(s) have adequate insurance coverage or other ability, subject to
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approvél of EPA, to compensate for liabilities for injuries or damage.s to persons or property that
i
may result from the activities to be conducted by or on behalf of Respondents pursuant to this
Order. Adequate insurance shalléinclude compréhensive general liability insurance and
automabile insurance with limits_':of one million dollars, combined single limit. If the
Respondents demonstrate by evidence satisfaétory td EPA that any contractor or subcontractor
maintains insurance equivalent to; that described above, orlinsurance covering the same risks but
in a lesser amount, then the R¢§biondents need provide only that portion of the insurance
described above that is not maintained by such contractor or subconfractor. Respondents shall
ensure that such insurance or indemnification is maintained for the duration of performance of
the work required by this Order. ‘Respondents shall ensure that the United States is. named as an .

additional insured on any such insurance policies.

C. General Provisions:

31. All work required by this Order shall be conducted in accordance with:

CERCLA; the NCP; EPA Regioﬁ 9 “Guidance for Preparing Quality Assurance Project Plaﬁs for
Superfund Remedial Projects” (E:PA, November 1992); any final amended or superseding
versions of such docurﬁénts prov’ided by Ef’A; other applicable EPA guidance documents; any
Work Plan or individual components épproved purSl;ant to Paragraph 21 of this Order; and any
report, document or deliverable prepared by EPA because Respondents failed to comply with this
Order.

32. | All plans, schedules, and other reports that re'quire EPA's approval and are
required to be submitted by Respondents pursuant to this O;der shall,.after approval by EPA, be
incorporated into and enforceable under this Order.

33. EPA will oversee Respondents’ activities as specified in Section 104(a)(1) of
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| CERCLA, 42 U.S.C. § 9604(a)(L). Respondents shall support EPA's initiation and
implementation of activities needed to carry out its oversight respensibilities. Respondents also
shall cooperate and coordinate the performance of all work required to be performed under this
Order with all other work being performed at the Site, including work performed by EPA, the
State, or aey other party performing work at the Site with the approval of EPA.

34. Respondents shall;undertake all actions reqﬁired by this Order in accordance with
the requirements of all applicable local, state, and federal laws and regulations unless an
exemption from such reqeirements is specifically provided under CERCLA or unless the

Respondents obtain a variance or.exemption from the appropriate governmental authority.

X. NOTICE OF INTENT TO COMPLY
35. Respondents shal[i, within two (2) working days of the Effective Date of this
Order, provide written notice to éPA of Respondents’ itrevocable intent to comply with this
Order. Failure to respond, or failhre to agree to comply with this Orde‘r, shall be deemed a

refusal to comply with this Order.

XI. OPPORTUNITY TO CONFER

36.  Respondents may, within two (2) working days of receipt of this Order, request a
conference with the Section Chief of the Emergency Response Section in the Response, Planning
and Assessment Branch in the EPA Region 9 Superfund Division, or whomever the Section
Chief may designate. If requested, the conferenee shall occur within five (5) days of the request,
unless extended by mutual agreement of the Parties, at EPA's Regional'Office, 75 Hawthorne
Street, San Francisco, Califomia.-.

37. At any conference held puréuant to Respondents’ request, Respondents may
appear in person, or be represented by an attorney or other representative. If Respondents desire
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such a cbnference, Respondents shall contact Andrew Helmlinger, E_PA Attorney Advisor, at
(415) 972-3904. -‘ | |

38.  The purpose and scope of any such conference held pursuant to this Order shall be
limited to issues involving the implementation of the Response Action required by this Order and
the extent to which Respondents intend to comply with this Order. If such a conference is held,
Respondents may present any evidence, arguments or comﬁents regarding this Order, its
applicability, any factual determinations on which the Order is based, the appropriateness of any
action that the Respondents are ofdered to take, or any other relevant and material issue. Any
such evidence, arguments or com:ments should be reduced to writing and submitted to EPA
within three (3) days following the conference. This confereﬁce is not an evidentiary hearing,
and does not constitute a proceeding to challenge this Order. It does not give Respondents a right
to seek review of this Order, or to seek resolution of potential liability, and no official record of
the conference will be made. If no conference is yequeste,d, any such evidence, arguments or
comments must be submitted in Wn’ting within three (3) days following the Effective Date of this
Order. Any such writin‘g should be directed to Andrew Helmlinger, at the following address:

Environmental Protection Agency |

75 Hawthorne Street, ORC-3

San Francisco, CA 94105-

39. Respondents are\hereby placed on'notice that EPA will take any action that may
be necessary in the opinion of EPA for the protectidn of public health and welfare and the

environment, and Respondents may be liable for the costs of those actions under Section 107(a)

of CERCLA, 42 U.S.C. § 9607(a).

XII. ENDANGERMENT AND EMERGENCY RESPONSE
40. In the event of any action or occurrence during the performance of the work that
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- causes or threatens to cause a reléase of a hazardous substance or that may present an immediate
threat to public health or welfare ‘of the environment, Respondents shall immediately take all
appropriate action(s) to prevent, abate, or minimize the threat, and shall immediately notify
EPA's primary OSC, or, if the pri;mary OSC is unavailable, EPA's alternate OSC, as designated
below in Paragrziph 46. If neither of these persons is available, Respondents shall notify the EPA
Emergency Response Unit, Region.9, by calling (800) 300-2193. Respondents shall take such
action(s) in consultation with EPéA's OSC and in accordance with ali applicable provisions of this
Order, including but not limited t:.o the apbroved Health & Safety Plan.

41.  Nothing in the préceding Paragraph shall be deemed to limit any authority of the

_ f
United States to take, direct, or order all appropriate action to protect human health and the

L

environment or to prevent, abate,; or minimize an actual or threatened release of hazardous

substances at or from the Site.

XII1. MODIFICATION OF WORK REQUIRED

, 42.  In the event of unanticipated or changed circumstances at the Site, Resporidents
shall notify the EPA OSC by telephone within twenty-four (24) hours of discovery of the
unanticipated or changed circﬁms,tances. This verbal notification shall be followed by written
notification postmarked no later than within three (3) days of discovery of the unanticipated or
changed circumstances.

43, The Branch Chief may determine that in addition to the tasks addressed herein,
additional work may be required to address the unanticipated or changéd circumstances referred
to in Paragraphs 40 and 42. Where consistent with Section 106(a) of CERCLA, the Branch
Chief may direct, as an amendment to this Order; that Respondents perform these tasks in
“addition to those required herein. Respondénts shall implement the additional tasks that the
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Branch Chief identifies. The additional work shall be completed according to the standards,
specifications, and schedules set.forth by the Branch Chief in any modifications to this Order.

XIV. DESIGNATED PROJECT MANAGERS

44.  EPA designates Robert Wise, an employee of EPA Region 9, as its primary OSC
and designated representative at the Site, who shall have the authoﬁties, duties, and
res_ponsibilities vested in the OSC by the NC.P. This.includcs, but is not limited to, the authority
to halt, modify, conduct, or direét any tasks required by this Order or undertaké the Response
Action (or portions of the Response Action) when conditions at the Site present or;may present a
threat to public health or welfaré or the environment as set forth in the NCP. Within two (2) days
of the Effective Date of this Order, Respondents shall designate a Project Coordinator who shall
be responsible fgr overseeing Respondents’ implementation of this Order. To the maximum
extent possib]e; all oral commuh}ications between Respondents and EPA concerning the activities
pérformed pursuant to this Orderj shall be directed through EPA's OSC and Respondents’ Project
Coordinator. All documents; including progress and technical reports, approvals, and other
correspondence concerning the 'a:ctivities perfo.rmed pursuant to the terms and conditions of this
Order, shall be delivered in acco;dance with Paragraph 23, above.

45. EPA and Respon(;lents may ;:hange their respective OSC and Project Coordinator.
Notification of such a change shall be made by notifying the other party in writing at least five
(5) days prior to the change, except in the case of an emergency, in which case notification shall
be made orally followed by writteﬁ notification as soon as possible.

46. Consistent with the provisions of this Order, the EPA designates Pete Guria as an
alternate OSC, iI‘l the e\}ént Robert Wise is not present at the Site or is otherwise unavailable.
During such times, Pete Guria shall have the authority vested in the OSC by the NCP, as set forth
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in Paragraph 44 above.
47. - The absence of the EPA OSC from the Site shall not be cause for the stoppage of
work. Nothing in this Order shall limit the authority of the EPA OSC under federal law.

XV. SITE ACCESS

438. Respondénts shall permit EPA and its authorized representatives, including its
contractors and t.he State, to ha;/e_ access at all times to the Site to monitor any activity conducted
pursuant to this Order and to conduct sqch tests or investi'gagions as EPA deems necessary.
Nothing in this Order shall be deemed a iimit on EPA's authority under federal law to gain access
to the Site.

49. To the extent that Respondents require access to property other than property that
they may own to carry out the terms of this Order, Respondents shall, within a reasonable time to
implement the requirements of th;is Order, obtain access for: EPA, it-s contractors, oversight
officials, or other'authorized reprg:sentatives; State oversight officials or contractors; and
Respondents and their authorized_. representatives. If Respondents fail to gain access within the
time period necessary to implement the requirements of this Order, Respondents shall continue to
use bést efforts to obtain accesé until access is granted. For purposes of this Paragraph, “best
efforts” include, but are not lirm't(fad to, the payment of money as consideration for access. If
access is not provided within the ‘time referenced above, EPA may obtain access under Sections
104(e) or 106(a) of CERCLA and recover any costs incurred pursuant to Section X VI of this

Order.

XVI. REIMBURSEMENT OF OVERSIGHT COSTS
50. Respondents shall;-reifnburse EPA, on written demand, for all response costs
incurred by the United States in dverseeing Respondents’ implementation of the requirements of
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this Order, unless otherwise exempted frorﬁ this requirement by federal law. EPA may submit to
Respondents on a periodic basis é bill for all response costs incufred by the United States with
respect to this Order. Respondenés shall, within thirty (30) days_ of receipt of the bill, remit by
cashier’s or certified check for tﬂq amount of those costs made payable to the "Hazardous
Substance Superfund,” to the following address:

US. Environm'ent;l Protection Agency

Region 9 Superfund

P.O. Box 371099M

Pittsburgh, PA 15251
Respondents shall send a cover letter with any check and the letter shall identify the Advanced
Packaging and Products Site by n;lme and make reference to this Order, including the EPA
docket number stated above. Respondents shall send notification of any amount paid, including
a photo;:opy of the check, simulta;neously to the EPA OSC.

51. Interest at the rate festablished under Section 107(a) of CERCLA shall _begin to

accrue on the unpaid balance from the due date of the original demand notwithstanding any

dispute or objection to any portion of the costs. -

XVII. DELAY IN PERFORMANCE
52. Any delay in the performance of any requirement of this Order that, in the EPA's
sole judgment and c.iiscretion', i's not properly jus~tified by Respondents under the terms of this
Section shall be considered a violation of this Order. Any delay in performance of any
requjrement of this Order shall not affect any other obligation of Respondents under the terms
and conditions of this Order.
53.  Respondents shall notify EPA of any delay or anticipated delay in performing any

requirement of this Order. Such notification shall be made by telephone to EPA's primary OSC
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within twenty-four (24) hours afteir Respondents first knew or should have known that a delay

~ might occur. Respondents shall a:dopt all reasonable measures to avo_id or minimize any such
delay. Within three (3) days after notifying EPA by.telephone, Respondents shall provide writteq
notification fully describing the nature of the delay, any justification for delay, any reason why
the Respondents should nbt be heid strictly accouniable for failing to comply with any relevant
requirements of this Order, the measures planned and taken to minimize the delay, and a
schedule forlimplementing the measures that will be taken to mitigate the effect of the delay.
Increased costs or expenses associated with implementat.ion of the activities called for in this
Order are not justifications for any delay in performance.

54. If Respondents are unable to perform any activity or submit any document within
the time required under this Order, tﬁe Respondents may, prior to the expiration of the time,
request an extension of time in writing. The extension request shall include a justification for the
delay. The submission of an extension request shall not itself affect or extend the time to
perform any of Respondents’ obli‘gations under this Order.

55.  If EPA determines that good cause ex-ists for an extension of time, it may grant a
request made by Respondents pursuant to Paragraph 54 above, and specify in writing to the
Respondents the new schedule folr completion of the activity or submission of the document for

which the extension was requested.

XVIII. RECORD PRESERVATION

56. Respondents shall maintain, during the bendency ~of this Order, and for a
minimum of five (5) years after EPA provides notice to Respondenfs that the work has been
completed, a depdsitory of the records and documents required to be prepared under this Order.
In addition, Respondents shall retain copies of the most recent version of all documents that

'
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relate to hazardous substances at the Site and that are in their possession or in the possession of
their employees, agents, contractors, or attorneys. After this five-year period, Respondents shall
notify EPA at least thirty (30) days before the documents are scheduled to be destroyed. If EPA

so.requests, Respondents shall provide these documents to EPA.

XIX. ENF‘;ORCEMENT AND RESERVATIONS

57I. EPA reserve:s the right to bnng an action against Respondents under Section 107
of CERCLA, 42 US.C. § 9607, fer recovery of any response Costs incurredvby the United -States
-related to this Order or otherwise jincurred at the Site and not reimbursed by Respondents. This
reservation shall include but not be limited to pasi costs, direct costs, indirect costs, the costs of
oversight, and the costs of compiling the cost documentation to support oversight costs, as well
as accrued interest as provided in Section 107(a) of CERCLA, 42 U.S.C. § 9607(a).

58.  Notwithstanding any other provision of this Order, at any time during the
Response Action, EPA nwy perform its own studies, complete the Response Action (or any
portion of the Response Action) and seek reimbursement from Respondents for its costs, or seek
any other appropriate relief.

59. Nothing in this drder shall preclude EPA from taking any additional enforcement
action, including modification of this Order or issuance of additional Orders, or additional
remedial or removal actions as EPA may deem necessary, or from requiring Respondents in the
future to perform additional activities pursuant to CERCLA, 42 U.S.C. § 9606(a), et seq., or any
other applicable law. Respondents -méy be liable under CERCLA Section 107(a)’ for the costs of
any such additional actions.

60.  Notwithstanding any provision of this Order, the United States hereby retains all

of its information gathering, inspection and enforcement authorities and rights under CERCLA,
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the Resource Conservation and Recovéry Act, or any other applicable statutes or regulations.

61. Notwithsténding compliance with the terms of this Order, including the
completion of the EPA—approvedj Response Action, Respondents are not released from liability,
if any, for any enforcement actim:ls beyond the térms of this Order taken by EPA.

62.  EPA reserves the right to take any enforcement action pursuant to CERCLA or
any other legal authority, including the right to seek injunctive relief, monetary penalties, reim-
bursement of response costs, and punitive damages for any violatioﬁ of law or this Order.

63. EPA expressly reserves all rights and défenses that it may have, including the
EPA's right both to disapprove of work performed by Respondents and to request the
- Respondents to perform tasks in addition to those detailed in 'Section IX of this Order.

64. This Order does not release Respondents fror.n any claim, cause of action or
demand in law or equity, including, but not limited to, any claim, cause of action, or demand that
lawfully may be asserted by representatives of the United States or the State.

65.  No informal advicé, guidance, suggesﬁons, or comments by EPA regarding
reports, plans, specifications, schedules, and any other writing submitted by Respondents will be
construed as relieving Respondeﬁts of any obligation to obtaiq such formal approval as may be
required by this Order.

XX. SEVERABILITY

66. If any provision or authority of this Order or the application of this Order to any
circumstance is held by a court to be invalid, the application of such provision to other
circumstances and the remainder of this Order shall not be affected thereby, and the remainder of

this Order shall remain in force.
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XXI. DISCLAIMER

67. The United States, ‘by issuance of th’is Order, assumes no liability for any injuries
or damages to persons or property: resulting from acts or omissions by Respondents, or their
employees, agents, successors, assigns, contractors, or consultants in carrying out any action or
' ~ activity pursuant to this Order. Né_ith_er EPA nor the United States shall be held as a party to any
contract entered into by Respondents, or their employees, agents, éuccessors, assigns, contractors,
or consultants in carrying out any:action or activity pursuant to this Order. This Order does not
co-nstitute a fire-authorization of funds under section 111(a)(2) of CERCLA, 42 U.S.C.

§ 9611(a)(2).

XXII. PENALTIES FOR NONCOMPLIANCE

68.  Respondents are édvised pursuant to Section 106(b) of CERCLA, 42 U.S.C.
§ 9606(b), that violation of this Ojrder or subsequent failure or refusal to comply with this Order,
or any portion thereof, may subject Respondents to a civil penalty of up to $32,500 per day for
each day in which s,uéh violation{occurs, or such failure to comply continues. Failure; to comply
with this Order, or any portion thereof, aiso may subject Respondents to liability for punitive
damages in an amount three timés the amount of any cost incurred by the government as a result
of the failure of Respondents to take proper action, pursuant to Section 107(c)(3) of CERCLA,

42 U.S.C. § 9607(c)(3).
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| XXIIl. TERMINATION AND SATISFACTION
69. The provisions ofzthis Order shall be deemed satisfied on Respondents’ receipt of
written notice frém EPA that Respondents have demonstrated to the satisfaction of EPA that all
of the terms of this Order, including any additional tasks that EPA has determined to be
necessary, have been completed.?
Unilateral Administrative Order 9-2006-0011A
IT IS SO ORDERED:

UNITED STATES _
ENVIRONMENTAL PROTECTION AGENCY

By: Qm&} Date: _| G mﬁt\lioz ()Oé

Daniel A. Meer . _ :
Branch Chief, Response, Planning and Assessment Branch
EPA, Region 9 '
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EPA Region 9 Contacts:
Robert Wise, Federal On-Scene Coordinator -
EPA, Region9
2250 Obispo Avenue, Suite 101
Signal Hill, CA 90755
(562) 986-6180

Andrew Helmlinger, Assistant Regional Counsel
Office of Regional Counsel, ORC-3

EPA, Region9

75 Hawthorne Street

San Francisco, CA 94105

(415) 972-3904

Peter Guria

EPA, Region 9

75 Hawthorne Street, SFD-9
San Francisco, CA 94105
(415) 972-3043
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